
 

 

The Ministry of Justice (Robert Buckland MP, Lord Wolfson of Tredegar QC) 

The Family Justice Council 

The President of the Family Division 

The Family Procedure Rules Committee  

21st June 2021 

Dear     

Domestic Abuse and Family Justice 

We write as experts in the field of Family Justice and Violence Against Women and Girls (VAWG) to 

urge action and accountability in enacting recommendations from the Harm Panel Report1.  

It is widely recognised that the family justice system is in need of urgent reform in order to protect victims 

of VAWG in relation to domestic abuse and child sexual abuse. One year ago, on 25th June 2020, the 

Ministry of Justice published the Harm Panel Report which concluded that victims of domestic abuse and 

their children are being placed at risk of further harm by the family court. 

The Report was warmly welcomed for its comprehensive and evidence-based approach which was led 

and informed by experts across family justice system including survivors. It reflected the lived experience 

of hundreds of people who responded and recommended structural reform of the family justice system. 

On publication of the Report, the Ministry of Justice accepted the need for change and started work on 

an implementation plan that includes the piloting of different models of family justice. Despite one year 

passing since its publication, little has been done to enact the many straight-forward and potentially life-

saving changes it recommends. 

Since then, landmark appeals in the Court of Appeal2 have included recognition of the need for urgent 

reform of how domestic abuse cases are handled and highlighted that long-term reform is awaited. The 

Domestic Abuse Act received Royal Assent on 29th April 2021 which has introduced necessary changes 

to legislation to increase protections for victims of abuse.  

Despite the evidence and urgency of the need for reform of the family courts being accepted, thousands 

of families continue to face the same issues identified in the Harm Panel Report. From July 2020 to April 

2021 (the most recent date for which statistics are available) there have been more than 39,682 new 

cases referred to Cafcass including over 42,210 children3. There is currently no clear plan in place for 

the implementation of reform including key provisions in the Domestic Abuse Act 2021. 

 
1 Assessing Risk of Harm to Children and Parents in Private Law Children Cases 
2 Re H-N and Others (children)(domestic abuse: finding of fact hearings) [2021] EWCA Civ 448 
3 https://www.cafcass.gov.uk/about-cafcass/research-and-data/private-law-data/ (data available until 30.04.21) 

https://www.gov.uk/government/consultations/assessing-risk-of-harm-to-children-and-parents-in-private-law-children-cases
https://www.judiciary.uk/wp-content/uploads/2021/03/H-N-and-Others-children-judgment-1.pdf
https://www.cafcass.gov.uk/about-cafcass/research-and-data/private-law-data/


 

 

Further delay to introduce feasible measures which are vital for the safety and security of domestic 

abuse and child sexual abuse survivors would amount to a betrayal of the thousands of adults and 

children currently involved in court proceedings.  

In consideration of the commitment previously made by the Government to introduce reforms, we 

propose swift enaction of six priority recommendations. These are simple to introduce and will have 

wide-ranging benefits if prioritised for implementation, which we propose is effected before the end of 

July 2021:   

1. Adoption and promotion of a statement of practice for all cases involving domestic abuse and 

allegations of child sexual abuse 

 

The President of the Family Division to adopt the attached statement of practice as recommended by the 

Harm Panel Report and promote its use in all family courts. 

 

2. Publication of best practice guidance on domestic abuse 

 

The Family Justice Council to expedite the publication of best practice guidance on domestic abuse it is 
developing and, on publication, put measures in place to ensure (a) its adoption by all courts and (b) that 
the guidance is accessible for all court users. 

 
3. Provide special measures for all alleged survivors of domestic and sexual abuse 

 

The President of the Family Division to make clear that the approach to special measures in the 

Domestic Abuse Act 2021 should be adopted now. The Family Procedure Rule Committee and Ministry 

of Justice to expedite work on the necessary amendments to the Family Procedure Rules and promote 

those changes once in place. 

 

4. No survivor of domestic abuse is directly cross-examined by the alleged perpetrator 

 

The Domestic Abuse Act 2021 sends a clear message that survivors of domestic abuse must not be 

directly cross-examined by alleged perpetrators. Provisions currently available to prevent this must be 

the norm. The Family Procedure Rule Committee and Ministry of Justice should expedite work on the 

necessary amendments to the Family Procedure Rules and implement the provisions in the Domestic 

Abuse Act 2021. 

 

5. Allow domestic abuse and sexual violence support workers into court with the party they are 

supporting 

 

The President of the Family Division to send a clear message that domestic abuse and sexual violence 

support workers are allowed to support their clients in court as recommended by the Harm Panel Report. 

 

6. Cease routine use of Scott Schedules in domestic abuse cases. 

 

The family court to move away from the use of Scott Schedules. Initial witness statements setting out the 

background to the relationship and how the family ended up in court should be used. The Ministry of 

Justice and Family Justice Council must publish guidance and templates for the court and unrepresented 

parties to assist them.  

 

There is consensus throughout society about the need for action regarding the horrors of domestic 

abuse and child sexual abuse. Our recommendations are simple, achievable immediately and will go 



 

 

some way to alleviating the harm caused by the current system while the ongoing work to implement 

structural change is being piloted.  

We look forward to hearing from you as a matter of urgency. 

Yours, 

Estelle du Boulay, Director, Rights of Women 
Olive Craig, Senior Legal Officer, Rights of Women 
Mandip Ghai, Senior Legal Officer, Rights of Women  
Jo Shaw, Legal Officer, Rights of Women 
Baljit Banga, Executive Director, Imkaan 
Dr Adrienne Barnett, Brunel University London 
Jenny Beck QC (Hons), Director, Beck Fitzgerald 
Guddy Burnet, CEO, Standing Together  
Donna Covey CBE, Chief Executive, AVA 
Holly Covington, ODR Stock Denton Solicitors 
Ruth Davison, CEO, Refuge 
Dr Julie Doughty, Cardiff University 
Senay Dur, Director, IMECE 
Fiona Dyer, CEO, Solace Women's Aid 
Sally Field, Chair, Women's Trust 
Sarbjit Ganger, Director, Asian Women's Resource Centre 
Amelia Handy, Policy Officer, Rape Crisis England and Wales 
Vivienne Hayes MBE, CEO, Women's Resource Centre 
Professor Marianne Hester OBE FAcSS, University of Bristol 
Sarah Hill, CEO, IDAS 
Umme Imam, Executive Director, Angelou Centre 
Suzanne Jacobs, CEO, Safe Lives 
Huda Jawad, Faith & VAWG Coalition  
Medina Johnson, Chief Executive, IRISi 
Professor Felicity Kaganas, Brunel University London 
Dr Emma Katz, Liverpool Hope University 
Sara Kirkpatrick, CEO, Welsh Women's Aid 
Charlotte Kneer DL, CEO of Reigate and Banstead Women’s Aid 
Cris McCurley, Partner, Ben Hoare Bell 
Frank Mullane, CEO, AAFDA 
Diana Nammi, Executive Director, IKWRO 
Farah Nazeer, Chief Executive, Women's Aid 
Natalie Page, Founder #thecourtsaid 
Helen Parr, CEO, CARA (Centre for Action on Rape and Abuse) 
Pragna Patel, director, Southall Black Sisters 
Charlotte Proudman, Barrister, Goldsmith Chambers 
Natasha Rattu, Director, Karma Nirvana 
Yasmin Rehman, CEO, Juno Women's Aid 
Dr Nicola Sharps-Jeff OBE, CEO, Surviving Economic Abuse 
Andrea Simon, Director, EVAW Coalition 
Emma Spruce, Barrister, 4 Paper Buildings 
Jo Todd, Chief Executive Officer, Respect 
Professor Liz Trinder, University of Exeter 
Shaminder Ubhi, Director, Ashiana Network 
Gisela Valle, Director, Latin American Women's Rights Service 
Anna Wakeling, Senior Associate, Fladgate LLP 
Harriet Wistrich, Director, Centre for Women's Justice 
Samantha Woodham, Barrister and Co-Founder of The Divorce Surgery  



 

 

 


